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Election/Restrictions 

1. Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1-14 and 37-47, drawn to a spoked wheel construction, classified 
in class 301, subclass 55. 

II. Claims 15-17, drawn to a bicycle wheel rim, classified in class 301, 
subclass 95.101. 

III. Claims 18-27, drawn to a spoke set, classified in class 301, subclass 104. 

IV. Claim28-36 and 48-57, drawn to a method of assembling or manufacturing 
a spoked wheel, classified in class 29, subclass 894.33. 

V. Claims 57 and 58, drawn to a kit for attaching a spoke to a rim, classified 
in class 301, subclass 5.1. 

The inventions are distinct, each from the other because of the following reasons: 

2. Inventions I and II are related as combination and subcombination. Inventions in 
this relationship are distinct if it can be shown that (1) the combination as claimed does 
not require the particulars of the subcombination as claimed for patentability, and (2) 
that the subcombination has utility by itself or in other combinations (MPEP § 
806.05(c)). In the instant case, the combination as claimed does not require the 
particulars of the subcombination as claimed because the seats of the subcombination 
rim does not require the seats to be elongated in a transverse direction. The 
subcombination has separate utility such as the rim could used in wheels comprising 
spokes which are different form those set forth in the combination wheel. 
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3. 



Inventions II and III are related as subcombinations disclosed as usable together 
in a single combination. The subcombinations are distinct from each other if they are 
shown to be separately usable. In the instant case, the spoke set of invention III has 
separate utility because it can used in a bicycle rim which does not have a bridge and 
inner chamber as set froth in invention II. See MPEP § 806.05(d). 
4. Inventions IV and I are related as process of making and product made. The 



""inventions are distinct if either or both of th7foTowingrcan^e7hown: (1 ) that the" 
process as claimed can be used to make other and materially different product or (2) 
that the product as claimed can be made by another and materially different process 
(MPEP § 806.05(f)). in the instant case the product can be made or assembled by a 
different process such as attaching the spokes to the hub before attaching them to the 
rim as set forth in the process claims. 

5. Inventions I and V are related as combination and subcombination. Inventions in 
this relationship are distinct if it can be shown that (1) the combination as claimed does 
not require the particulars of the subcombination as claimed for patentability, and (2) 
that the subcombination has utility by itself or in other combinations (MPEP § 
806.05(c)). In the instant case, the combination as claimed does not require the 
particulars of the subcombination as claimed because a kit is not needed to provide the 
wheel of invention I. The subcombination has separate utility such as the false spoke 
could be used to assemble other wheels. Note that claim 57 does not set forth any of 
the elements which make up the "kit." 
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6. Because these inventions are distinct for the reasons given above and the 
search required for Group I is not required for Group IV, restriction for examination 
purposes as indicated is proper. 



7. Claims 1,15,18, 28, 37, 48, and 57 are generic to a plurality of disclosed 
patentably distinct species comprising: 



A first embodiment of the wheel assembly as shown in figures 1-8. 

A second embodiment of the plate as shown in figures 9 and 10. 

A second embodiment of the spoke assembly as shown in figures 1 4 and 1 5. 

A second embodiment of the spoke as shown in figure 16. 

Applicant is required under 35 U.S.C. 121 to elect a single disclosed species of 
the plate, the spoke assembly, and the spoke, even if this requirement is traversed. 

Should applicant traverse on the ground that the species are not patentably 
distinct, applicant should submit evidence or identify such evidence now of record 
showing the species to be obvious variants or clearly admit on the record that this is the 
case. In either instance, if the examiner finds one of the inventions unpatentable over 
the prior art, the evidence or admission may be used in a rejection under 35 
U.S.C. 103(a) of the other invention. 
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8. A telephone call was made to Mr. Stephen B. Schott on November 1 6, 2004 to 
request an oral election to the above restriction requirement, but did not result in an 
election being made. 

Applicant is advised that the reply to this requirement to be complete must 
include an election of the invention to be examined even though the requirement be 
traversed (37 CFR 1.143). 

9. Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1.48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1 .48(b) and by the fee required under 37 CFR 1 .1 7(j). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Russell D. Stormer whose telephone number is (703) 
308-3768. The examiner can normally be reached on Monday through Friday, 9 AM to 
4 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joe Morano can be reached on (703) 308-0230. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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